
 
 

 

 
 

 

 

 
 
 
 
 
 

Go o d m o rning, 
 
To day, the O hio D e partm e nt o f Me dicaid and D e partm e nt o f D e ve lo pm e ntal D is abilitie s have fo rm ally re 
s po nde d to the D is ability Rights O hio ( D RO ) laws uit.  O ur re s po ns e argue s that D RO canno t re litigate this 
cas e .  This is no t the firs t tim e D RO has trie d to initiate change - no t by wo rking to ge the r, but thro ugh 
litigatio n.  In a laws uit that las te d alm o s t 20 ye ars , D RO agre e d to the ve ry co urs e o f actio n the S tate has 
im ple m e nte d.  In fact, O hio has go ne furthe r and do ne m o re than what was agre e d to in that co ns e nt 
o rde r. Tho s e inte re s te d in le arning m o re abo ut o ur le gal argum e nts can re ad the  the m o tio n to dis m is s . 

 

 

A s D ire cto r, I want to as s ure yo u that m y co lle ague s and I will no t allo w this laws uit to dis tract us fro m o ur 
co re m is s io n at a tim e whe n s o m uch pro gre s s is be ing m ade .  I can te ll yo u with ce rtainty that ne ve r in m y 
e xpe rie nce has s o m uch be e n he ade d in s uch a po s itive dire ctio n.  The 2015 U nite d Ce re bral P als y re po rt, 
title d the Cas e fo r Inclus io n, co nfirm s m y thinking. The re po rt ranks O hio 10th in the natio n fo r 
co m m unity inclus io n and inte gratio n.  That's o uts tanding pro gre s s , co ns ide ring that le s s than 10 ye ars ago , 
O hio ranke d 48th.  This dram atic clim b m ake s O hio o ne o f the m o s t im pro ve d s tate s in the natio n. 

 
This pro gre s s - which I de tail be lo w - has be e n the re s ult o f co o pe ratio n and co m pro m is e , bringing all 
partie s and po ints o f vie w to ge the r to achie ve o ur co m m o n go als .  But the D RO laws uit is no t abo ut 
co o pe ratio n o r co m pro m is e ; it's abo ut m andating that O hio fo llo w the s ingular vis io n o f a s m all gro up o f 
fe de rally funde d atto rne ys and the o ut- o f- s tate lawye rs the y've cho s e n to argue o n the ir be half. 

 
A s m any o f yo u kno w, s ince 19 9 9 , the num be r o f O hio ans s e rve d thro ugh ho m e - and co m m unity- bas e d 
waive rs has incre as e d fro m 5,527 to 35,19 1 individuals in 2015, a gre ate r than five - fo ld incre as e o f 537% . 
By co m paris o n, the num be r o f pe o ple re ce iving s e rvice s in Inte rm e diate Care Facilitie s ( ICFs ) during this 
pe rio d de cre as e d by 20% fro m 7,9 17 to 6 ,36 7. 

 
In 2015, 85% o f individuals with de ve lo pm e ntal dis abilitie s re ce iving Me dicaid- funde d lo ng- te rm s e rvice s 
and s uppo rts re ce ive d waive r s e rvice s , and 15% we re in ICFs .  This is a dram atic change fro m 19 9 9 , whe n 
59 % re ce ive d s e rvice s in ICFs and 41% we re e nro lle d in waive rs .  The s e be nchm arks de m o ns trate 
co ns ide rable and co ns is te nt advance m e nt, ye t we have no t re m aine d co nte nt with o ur pro gre s s . 

 
O ne ye ar ago the K as ich A dm inis tratio n, with the e ndo rs e m e nt o f the O hio Le gis lature , m ade the m o s t 
s ignificant inve s tm e nt in the his to ry o f the D e partm e nt, alm o s t $300 m illio n ne w do llars .  Mo s t o f the s e 
funds have be e n us e d to e xpand o ppo rtunitie s fo r O hio ans with de ve lo pm e ntal dis abilitie s to live , wo rk 
and play in the ir co m m unitie s . 
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A to tal o f appro xim ate ly 3,000 ne w waive rs have be e n funde d fo r this two - ye ar o pe rating budge t.  Ro ughly 
400 o f the ne w waive rs are pro vide d to pe o ple who o the rwis e wo uld have no cho ice but to live in a large 
ICF.  Be fo re an individual m ay be adm itte d to a large ICF, he o r s he m us t re ce ive pre - adm is s io n 
co uns e ling.  D ive rs io n waive rs are o ffe re d to tho s e individuals who cho o s e a waive r ins te ad o f adm is s io n 
to the ICF. 

 
A no the r 736 o f the ne w waive rs will be available to re s ide nts o f an ICF o f any s ize who are inte re s te d in 
le aving.  The D e partm e nt has co ntracte d with an o uts ide o rganizatio n to pro vide o ptio ns co uns e ling to 
individuals living in an ICF and info rm atio n abo ut the availability o f a waive r.  The s e initiative s large ly 
e ns ure that o nly tho s e individuals who want to be adm itte d to o r re m ain in an ICF will do s o . 

 

 

The re m aining 1,86 4 waive rs are fo r individuals o n waive r waiting lis ts .  We 've wo rke d hard to e ns ure 
the s e waive rs are dis tribute d fairly and whe re the y'll do the m o s t go o d.  The D e partm e nt has targe te d 
co untie s whe re waive r pe ne tratio n is lo w and allo cate d waive rs to the s e co untie s s o the y can re ach the 
s tate wide m e dian. 
 
The D e partm e nt als o re m ains co m m itte d to e ns uring dire ct s uppo rt s taff, the backbo ne o f o ur s e rvice 
de live ry s ys te m , m ake a co m pe titive wage .  A 6 % wage incre as e fo r the individuals that wo rk tire le s s ly to 
care fo r o ur lo ve d o ne s was part o f the m o s t re ce nt s tate budge t. 

 
While the s e po licy cho ice s we re the D e partm e nt's , the y we re info rm e d by a re pre s e ntative gro up o f 
s take ho lde rs , who m e t fo r o ve r a ye ar to e s tablis h a s e t o f be nchm arks that, in turn, he lpe d to s hape the 
D e partm e nt's budge t.  This pro ce s s , as yo u m ight im agine , was punctuate d with s o m e s pirite d de bate . 
The re we re tim e s I was n't e ve n s ure co m pro m is e was po s s ible .  H o we ve r, in the e nd, agre e m e nt was 
re ache d. S itting do wn and wo rking thro ugh diffe re nce s and co m ing to co ns e ns us is hard wo rk, it take s 
tim e and a willingne s s fo r all partie s to lis te n to e ach o the r and find m iddle gro und.  While I wo uld ne ve r 
argue that o ur s ys te m is pe rfe ct o r that e ve ry ne e d is be ing m e t, the ans we r is no t litigatio n, but a 
co ntinuatio n o f the co llabo rative pro ce s s alre ady unde rway. 

 

 

This pro gre s s has m e ant change ; and change , e ve n po s itive change , do e s no t co m e abo ut witho ut anxie ty. 
I want to e xpre s s m y s ince re gratitude to pe o ple with de ve lo pm e ntal dis abilitie s and the ir fam ilie s , to 
pro vide rs and dire ct care s taff, to co unty bo ards and the ir bo ard m e m be rs , to e ve ryo ne who is a part o f o ur 
s ys te m fo r the ir s uppo rt and patie nce as we co ntinue to m o ve fo rward to m ake O hio a be tte r place fo r 
tho s e we s e rve , no m atte r whe re the y cho o s e to live , wo rk o r s pe nd the ir day. 

 

P le as e co ntact m e , o r m y s taff, if the re are additio nal que s tio ns abo ut o ur m o tio n to dis m is s , o r any o f o ur 

e ffo rts to be tte r s e rve O hio ans with de ve lo pm e ntal dis abilitie s . 
 

 
 

Jo hn L. Martin 
D ire cto r 


