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In its community integration rule, CMS requires that provider owned and provider controlled homes
have a lease or comparable rental agreement with individuals living in those homes. In response to
this, DODD, with a workgroup of stakeholders, developed a rule regarding settings in which HCBS
services may be delivered. Ohio Administrative Code Section 5123:2-9-02. This rule also includes
the specific requirements for a lease or rental agreement.

This memo outlines some of the key principles of this rule and also offers providers two templates for
residency agreements.

Licensed residential facilities are owned by a provider and are the only homes that may
actually be owned by a provider.

A provider controlled residential setting is a home where the landlord is one of the following:

0 Forindependent providers:
= The landlord is a corporation, limited liability company or other entity owned
partly or entirely by the independent provider; or
= The landlord is an immediate family member of the independent provider
(spouse, parent or step parent, child or step child, sibling or step sibling,
grandparent or grandchild).
0 For an agency provider:
= The landlord is an immediate family member (spouse, parent or step parent,
child or step child, sibling or step sibling, grandparent or grandchild) of an
owner or management employee of the provider; or
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= The landlord employs a person who is also an owner or management
employee of the provider;

= A board member of the provider is also a board member of the landlord’s
company; or

= The landlord is owned partly or entirely by an owner or management
employee of the provider; or

= The landlord is an owner or management employee of the provider.

There are two residency agreements attached. One may be used by a licensed residential facility.
The other may be used by a provider controlled home. These were developed in collaboration with a
provider association. It is not required that you use either of these, and you may develop your own.
Or you may use a standard lease. However, no agreement or lease may have terms contradictory to
the attachments.

In addition, when an individual has a guardian of the person, sometimes landlords ask the guardian to
sign the agreement. Guardians of the person do not have the legal authority to sign such an
agreement. However, a guardian, such as APSI, may be willing to sign an Addendum which is also
attached.

There is a requirement in the rule that the rent be reasonable and comparable to community
standards and that it be set based on the residence and not upon an individual’s ability pay.

The intent of this section of the rule is to ensure that individuals who are paying rent for their living
arrangement, are doing so in a manner consistent with typically accepted practices consistent with
the community standards, and that when individuals share the rent for a setting, everyone has a
responsibility to pay an equal amount of rent.

The landlord would set the rent for the setting based on parameters used to set rent amounts for the
general public. Some resources for setting rent amounts to ensure comparability with community
standards are available at http://homequides.sfgate.com/set-rental-price-house-7132.html and might
include;

1. Check comparable rental listings in your local newspaper and on Craigslist. See what other
landlords are charging for homes and apartments that match your properties in terms of size
and amenities.

2. Obtain the addresses for similar rental properties, particularly those properties with the
same approximate value as your properties. This information might be in an ad listing, or you
might need to call the number on the ad. Use the information to identify how geographic area
affects rent price.

3. Consider geographic factors such as proximity to shopping malls, golf courses, roads, parks
and schools. Renters might pay a premium for properties when they are in attractive settings.

4. Network with others who own and rent property and discuss with them the rental market
and how much properties are renting for given current economic conditions.



5. Set a base price for your rent based on the information gathered. Figure in slight increases if
your property has features that are not common, in high demand or nonexistent in the
comparable properties used to figure your base price. Features might include a swimming
pool, a two-car garage, free lawn service, new appliances, furniture and common areas.

6. See the county profile, compiled by the Ohio Department of Development, which includes
valuable information about each Ohio County, including median rent by using the following
link: https://www.development.ohio.gov/reports/reports countytrends map.htm

Once a rent amount that is reasonable and comparable to community standards has been
determined, then the individual (with assistance from: team, guardian, advocate if need be) should
work together to determine if the individual can afford the rent. This means looking at the
individual’s current income and determining if the individual will require some type of rental
assistance to afford the rent. In addition to current income, some resources for assisting an
individual with meeting their rent responsibility might include;

1. Gift/Assistance from family or friends.

2. State or Federal Rental Assistance programs such as HUD, Section 8, Metropolitan
Housing, USDA Housing Assistance etc.

3. Room & Board Subsidy (Licensed Residential Facilities Only)

4. Local Funds from County Board or Housing Corporation

This language is meant to ensure that when individuals share the rent for a setting, no one roommate
is being asked to pay a rental amount higher than any other roommate based on the fact that one
roommate has more personal resources than another. This ensures that individuals with higher
resources aren’t unintentionally subsidizing the rent of their roommate(s) with lower resources.

Many of you already have leases in place. You should review your lease to make sure it meets the
requirements of 5123:2-9-02. If you do not have a lease in place now and if you are a residential
facility or a provider controlled setting, you will need to have a lease or residency agreement with all
individuals you serve by October 1, 2016.



